Re: AOR 1975-73

NOTE: The responsive document to AOR 1975-73 is an Opinion of Counsel, not an
opinion issued by the Commission, and does not constitute an Advisory Opinion. It is
included in this database for archival purposes and may not be relied upon by any person.
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AOR 1975-73 issued as
OC 1975-125

o 1975-125

Honorakle James Martin
U.G. Nouse of Reprasentatives
Washinqton, D.C. 20515

Dear Mr., Martin:

This resnonds to vour request for an advisory opinicn,
which was oriqinally nroceasad as AOR 1975-~73. Flease
accept my apolonios for the inordinate delay in answerina
vour cuestions. However, your inguiry involves céntro-
versial iscues cn which the Commission's f£inal position
has only reacentlyv materialized.

The Suproere Court recently held in Buckley v. Valeo,

44 V.S5.L.%W. 4127 (S.C. January 30, 1976), that the Cormissicn
as constitutnd could not be given statutory authority to
izsue advisorv oninions. Althouch this part of the Court’'s
juduyment was aLaycd for 30 days, the Cormission has dater-
mined that it will not issue further advisory opinions under

U.5.C. 5437f during the stay pericd. Thus, this letter
should e reaarded as an oninion of counsel, rather than an
advisory opinion.

A. A EBenicor citizens Conference

It is my understandinc that everv summer since becoming
a Congressmoan, vYou have sponsored a Senior Citizens' Con-
forence within vour district. At the Conference, representatives
from Eocial Sacurity, Veterans Service Office, social services,
city and county fire and police departments, Stata Office of
the 2qing and city and county cfficials answer questions
which the elderly may have concerning the operation of their
aqencien an:d! these aervices which they provide, In the past,
local ccnnanies have donated refreshrients, decorations and
door nrires and have paid for mailings advertisina the Confor-
ence. At this tire, you anticipate holding a similar conference
for the district's elderly in the summer of 1976.
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Throuch further communication with your office staff,
I have been informed that the event will be financed
princirally by lecaislatively appropriated monies. You inquire
whether (1) use of privately donated moniés to an office
account, the "Rooster Club"™ fund, arc reportable expenditures
and must be attributed to ceilings on campaign expenditures,
(11) corvnrate denations to the function are permitted, and
(iii) a local Chamber of Commerce may voluntecer a room in
which to hold the conference.

1.. Use of Stationcry Account Monies and Office
Account Monies.

Section 431(f) of Title 2, United States Code, defines
rexrenditure” to mean:

“a purchase., payment, distribution, loan,
advance, Jdeposit, or gift of money or
anythiina of valve . . . made for the
purrose of influencing the nomination
for election, cor election, or any person

to Pederal office. . . . "

I recounize that the Senior Citizens' Conference acts to
infornm the elderly of the benefit3 which they may derive from
govarnmental seruices, and that, in sponsoring it, you may
be fulfillinc an imvortant Suncticn of public office. Now-
ever, the proximity of the Confercence to the primary and
aeneral alecticns in Morth Carolina and vour unambiguous .
identification as sponsor of the event may influcnce the
audience to take affirmative action in support of your candi-
dacy. Therefore, if vyou are a candidate, any disbursement 0o
finence the Conference from the "Rooster Club" fund or any
other office acccunt would, absent rebutting evidence, be

oateﬁ as an exnonditure made for the purpose of influencing
Federal clection.

The RTucklev decision invalidated the overall limitations
in 18 0.2.C. §603(c) on-campaign exnenditures by Federal
canrlidates in any election, except for presidential candidates
who accept public fundine in any election [3lip Opinion
No. 75-136 at pp. 29-31]. Illence, unlimited disbursements may
be nmade for the Senlor Citizens' Conference from any office
account. As thase disbursements will be considered campaicn
expenditures under the Act, they . are reportable pursuant to
2 U.S.C. S434,.
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M the other hand, the Commigssion has nreviously presumed
any diskurcement of roncrossionally apnronrlated monies to be
necessarv ‘or continued performance cf a Memher's responsi-
hilities. The Comnission Aces not have ijurisdiction over the
reculation of your astationerv account, where it contains only
leeisclatirely appronriated monies.

- Corunrate Con*rlhu icnq.

If ou are a candidate for Federal office, any “in-kind"
contributicn of refroshments, decoratinﬁs, door nrizes or
mailed advertisina hv anv corporation, urion or national bhank
shall ke considered a "qift of anythinc of value . . . in
connection with an election," and, therefore, in wviclation of
13 U.S.C. £61C [seea, qonerally, Advisory oOpinion 1975-14,

40 FR 340984}.

However, a wendonr, vhether or not incorporated, may sell
‘acd and bhevnrace for the Senior Citizens' Conference at
ont, =mrovided the mvmlative valuo of the 2iffernnce between
normal or retail charoe and the cost to the vender does not st .
exceed S300 (17 U,8.C, £G6O1(F )(4)(3): see also Advisory §rels
Coinion 197:Z-94, “edceral Peaister, 41 FR 53752 (Faebruary 2, '
in7ey) ). )
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3. Chazber af Cemmerce Poom.

In mv opirion, the voluntary provision of ‘a meeting
room f£or the faninr Citizens' Conferance tw a local chamber
of commerce, sunperted hy corporate monies, would censtitute
an "in-kina" ﬂﬂntrihution orohibited bty 18 U,.S.C. §51C. A
donation of this sort iz not alkin to a purchase transaction
in the sonse in Jhiﬂh the Cormissinn viewed use of corporate
monies for national nominatina convention facilities. [See
Advisory Ouninicns 1975-1 and 1975-47, Pcderal Pecister, 40 FR
20792.] As the nresurntisn of cormensurate commercial returns
fcr corporate donations does not attach excent in the context
of the national nominat Jnv vnnvontlon, such "in-lind" cor-
porate contrihbuticns would bhe made in cennection with an
election, if vou are a raﬁ:inata for Federal office. However,
public auditoriuvrs, theatres, hioh school reetine rooms ana
other state ownad facilitice or facilitins lecased by the
state at fair rarhkes value mav he offared without charnme.
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. Transnortation Fvpenses to District for Public Appearances

You further inquire whether travel expenses to and €from
vour Adistrict for addresses kefore Bublic aroups may be naid
kv such groups or from a stationery account or the "Rooster
Club” Fund.

rither direct payment or reimbursement of travel expenses
by an unincorporated civic crour, made in connection with
addressas within your district, will be trecated as a contri-
bution, reportable and atiributable to the limits of 18 U.S.C.
5602 (kb), if vou are a candidate undexr the Act. The Cormission
has already determined that, if a Federal official is a candi- .
date for Federal office at the time that he makes an apvearance
or speech before an audience which is comprised in substantial
nart of individuals from his electorate, payment of travel
aexpengses incident to the anpearance will be considered a
contrikution. See Advisory Opinions 1975-8, 1975-13, 1975-
29, and 1975-63, cories o€ which I enclose.

As such an anncarance or speech is presumeéd to be campaipn-
orientec¢, related travel paid from the “"RBeoster Club" fund, -
cr any other officz account containine privately cdonated
roniecs, will be treated as reportable exrenditures. Expenses
incurred v a candidate for U.S. Senatz or Fouse of Repre-
sentatives for travel hetween ¥ashington, D. C., and the
state or district in which he/she is a candidate need not be
reported as expenditures if the expenses are paid by a candi-
date from personal funds or from legislatively appronriated
rmonies. [See §107.5(4) of tha Provosed Recqulation on Allocation
and §113.1 of the Propnsed Q€ffice Aczount Pegqulatien.]

This resronsc constitutes an oninion cf counsel which
the Comminzsion has noted, with obiection by Cormiasioners
Alkens and Themson.

Sincarely vours,

Signed: Jorn C. ¥arphy, Jr.

John ., Muxrphv, Jr.
feneral Counsel

Tnelosures
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